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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 - 6, 8 - 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Won et al. t (U.S. Patent Number 6029873). Won et al., discloses the plurality of rack 
elements (28, 30, 80 & 82) movable between the stowed position (See Figure 4 & 6) 
where at least a portion of the rack elements (28, 30, 80 & 82) are disposed below the 
plane define by the roof surface (12) (See Figure 1 , 4 & 6), and the deployed position 
where the rack elements (28, 30, 80 & 82) are spaced away from the plane (12) 

(column 2, line 33 - 36). See Figures 1 , 5 & 7. 

Regarding claim 2 as stated above, Won et al., discloses the plurality of recesses 
(16, 17, 84 & 86) within the roof surface to receive the rack elements (28, 30, 80 & 82) 
(column 2, line 19 -21). See Figure 1. 

Regarding claim 3 as stated above, Won et al., discloses the recesses (16, 17, 

84 & 86) are formed as continuous portion of the roof surface (12). See Figure 1 . 
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Regarding claim 4 as stated above, Won et al., discloses portion of the recesses 
(16, 1 7, 84 & 86) are disposed below the plane (1 2). See Figures 1,4-7. 

Regarding claim 5 as stated above, Won et al., discloses the rack elements (28, 
30, 80 & 82) are stowable at least partially within the recess (16, 1 7, 82 & 86) with the 
portion of the rack elements (28, 30, 80 & 82) are disposed below the plane (12) 
(column 2, line 36 - 37). See Figures 4 & 6. 

Regarding claim 6 as stated above, Won et al., discloses the portion of the rack 
elements (28, 30, 80 & 82) comprise the portion of the roof surface (12). See Figure 1 . 

Regarding claim 8 as stated above, Won et al., discloses the rack elements (28, 
30, 80 & 82) comprise lateral (80 & 82) and longitudinal (28 & 30) elements. See 
Figures 1 & 2. 

Regarding claim 9 as stated above, Won et al., discloses the drive (38) to move 
the rack elements (28, 30, 80 & 82) between the stowed and deployed positions 
(column 2, line 45 - 48). See Figures 2-7. 

Regarding claim 10, Won et al., discloses the roof surface (12) that defines the 
plane (See Figures 1 & 2) and the plurality of recesses (16, 17, 82 & 84) disposed 



Application/Control Number: 10/791,429 
Art Unit: 3727 


Page 4 


below the plane (column 2, line 19-21) (See Figures 1,4 & 6); and the corresponding 
plurality of rack elements (28, 30, 80 & 82) movable between the stowed position 
(column 2, line 33 - 36) wherein the rack elements (28, 30, 80 & 82) are at least partially 
received within the plurality of recesses (16, 17, 82 & 84) (See Figure 4 & 6) and the 
deployed position spaced apart from the roof surface (12) (See Figures 1 , 2, 5 & 7). 

Regarding claim 1 1 as stated above, Won et al., discloses portion of the rack 
elements (28, 30, 80 & 84) are received within the recess (16, 17, 82 & 84) and another 
portion is disposed at least partially above the plane (column 2, line 40 - 44). 

Regarding claim 12 as stated above, Won et al., discloses the portion of the 
recess (16, 17, 82 & 84) below the plane comprises an uninterrupted transition with the 
roof surface (12). See Figures 1-7. 

Regarding claim 13 as stated above, Won et al., discloses the rack elements (28, 
30, 80 & 82) form the portion of the surface (12) of the roof assembly (10). See Figures 
1 & 2. 


Regarding claim 14 as stated above, Won et al., discloses the rack elements (28, 
30, 80 & 82) comprise longitudinal (28 & 30) and lateral (80 & 82) members. See 
Figures 1 & 2. 
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Regarding claim 15 as stated above, Won et al., discloses the drive (38) to move 
the rack elements (28, 30,80 & 82) between stowed and deployed positions (column 2, 
line 45 - 48). See Figures 1-7. 


Claim Rejections - 35 USC § 103 


3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 


4. Claims 7, 16 - 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Won et al., (U.S. Patent Number 6029873) in view of Foster et al., (U.S. Patent 
Number 5096106). Won et al., discloses the invention substantially as claimed. 

However, Won et al., does not disclose the rack elements comprise a generally 
oval shape. 

Foster et al., teaches the rack elements (16,18 & 20) comprise the generally oval 
shape (See Figures 1-5) for the purpose of providing wind deflection and exterior 
contour finishing appeal. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to make the rack elements comprise the 
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generally oval shape as taught by Foster et al., with the roof rack assembly of Won et 
al., in order to enhance wind aerodynamics and exterior product finishing appeal. 

Regarding claim 16, Won et al., discloses the rack elements (28, 30, 80 & 82) 
and recesses (16, 17, 84 & 86). 

However, Won et al., does not disclose rack elements comprise an oval cross- 
section and recesses comprise of corresponding oval shape. 

Foster et al., teaches the rack element (16, 18 & 20) comprise an oval cross- 
section (20) (See Figures 1-5) for the purpose of providing wind deflection and exterior 
contour finishing appeal. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to make the rack elements comprise an oval 
cross-section as taught by Foster et al., with the roof rack assembly of Won et al., in 
order to enhance wind aerodynamics and exterior product finishing appeal. 

Furthermore, Won et al., does not discloses the recesses comprise the 
corresponding oval shape. It would have been obvious matter of design choice to make 
the recesses comprise the corresponding oval shape, since applicant has not disclosed 
that recesses comprising the corresponding oval shape solves any stated problem or is 
for any particular and it appears that the invention would perform equally well with 
substantially rectangular recesses as taught by Won et al. 

Regarding claim 17, Won et al., discloses the plurality of rack elements (28, 30, 
80 & 82) movable between the stowed position (column 2, line 33 - 37) (See Figure 1) 
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where at least a portion of the rack elements (28, 30, 80 & 82) are disposed below the 
surface of the vehicle roof (12) (column 2, line 40 - 44) (See Figures 4 & 6), and the 
deployed position (See Figures 1 , 5 & 7) where the rack elements (28, 30, 80 & 82) are 
spaced apart form the surface of the vehicle roof (12) (See Figures 1 , 5 & 7). 

However, Won et al., does not disclose the rack elements comprising an oval 
cross-section. 

Foster et al., teaches the rack elements (16,18 & 20) comprise an oval cross- 
section (20) (See Figures 1-5) for the purpose of providing wind deflection and exterior 
finishing appeal. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the rack elements comprise an oval cross-section 
as taught by Foster et al., with the roof rack assembly of Won et al., in order to enhance 
wind aerodynamics and exterior product finishing appeal. 

Regarding claim 18 as stated above, Won et al., discloses the electric motor (40) 
driving (38) the rack elements (28, 30, 80 & 82) between the stowed and deployed 
positions (column 2, line 45 - 68). See Figures 1-7. 

Regarding claim 19 as stated above, Won et al., discloses the rack elements (28, 
30, 80 & 82) provide continuous surface corresponding with the vehicle roof (12) when 
in the stowed position. See Figures 1 & 2. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lester L. Vanterpool whose telephone number is 57 1 - 

272- 8028. The examiner can normally be reached on Monday - Friday (8:30 - 5:00) 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

S JESF.PA8CUA 
PRIMARY EXAMINER 

LLV 

May 10, 2006 



